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1 Introduction 

1.1 Purpose 

The purpose of the Annual Compliance Report (ACR) is to annually report 

compliance with all conditions of EPBC 2008/4546 Approval Decision, issued on 

14 September 2011, as per Condition 3: 

“Condition 3  Within three months of every 12 month anniversary of the commencement of 

the action, the person taking the action must publish a report on their website addressing 

compliance with each of the conditions of this approval, including implementation of any 

management plans and monitoring programs as specified in the conditions. Documentary 

evidence providing proof of the date of publication and non-compliance with any of the 

conditions of this approval must be provided to the Department at the same time as the 

compliance report is published.” 

This ACR is prepared in accordance with the Annual Compliance Report Guidelines 

(Commonwealth of Australia, 2014) and is due to be submitted to the 

Commonwealth Department responsible for administrating the Environmental 

Protection & Biodiversity Conservation Act 1999 (EPBC Act) annually by 18 May.  

1.2 Scope 

This ACR (hereinafter referred as “2016 ACR”) applies to the Project being 

developed by Yara Pilbara Nitrates Pty Ltd (YPN) to construct and operate a 

Technical Ammonium Nitrate (TAN) production facility (TAN Plant) located on Lot 

3017 Within the Burrup Strategic Industrial Area on the Burrup Peninsula, Western 

Australia. The TAN Plant is located approximately 13 kilometres (km) north-west of 

Karratha. 

Implementation of the proposal is subject to the conditions of EPBC 2008/4546 

Approval Decision, as amended. YPN as the Proponent must ensure 

implementation of EPBC 2008/4546 Approval Decision conditions for the reporting 

period. The conditions to EPBC 2008/4546 have been varied by two separate 

variations of conditions of approval made under Section 143 of the EPBC Act: 

 Variation to conditions 8(d), 10 and 11, dated 18 December 2013; and 

 Variation to condition 10(c)iv, dated 10 February 2014. 

The 2016 ACR assesses compliance against the conditions for works carried out 

during the reporting period 18 February 2015 to 17 February 2016. The 2016 ACR 

will be submitted to the Commonwealth Department of the Environment and Energy 

(DEE) by 8 October 2016 (as notified to the DEE in letter dated 21 September 

2016). YPN acknowledges that this report is being submitted late. This is the third 

ACR to be submitted for the TAN Plant. 
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1.3 Project Details 

The TAN Plant will have a production capacity of 350,000 tonnes per annum (TPA) 

or 915 tonnes per day (TPD) of Technical Ammonium Nitrate (TAN). The project 

comprises three major process units, each producing a separate product in the 

manufacturing process: 

 Nitric Acid plant to convert ammonia and atmospheric air into Nitric Acid (NA). 1.

The NA unit has a capacity of 760 TPD as 100% weight. The main feedstock, 

ammonia, shall be delivered from the adjacent ammonia plant. 

 Ammonium Nitrate (AN) Solution plant to convert ammonia and NA into AN 2.

solution. This AN wet section has a capacity of 965 TPD in balance with nitric 

acid production capacity. 

 TAN plant to convert AN solution into TAN prills (final product). This is a dry 3.

section for production of TAN prills (0.7 and 0.8 kg/l density) with a capacity 

of 915 TPD. Surplus ammonium nitrate solution shall be sold as liquid. 

The project also has storage, loading and transport facilities, including an incoming 

liquid ammonia pipeline, bulk and bagged TAN storage, bulk loading system, 

bagging unit and truck loading. 

1.4 CAR Public Availability 

This 2016 ACR is to be placed on the yara.com.au website, or an equivalent 

website, for the life of the Project. At the time of publication of this 2016 ACR it is 

publically available at: 

http://yara.com.au/about-yara/about-yara-local/yara-pilbara/nitrates/ 

A URL link to the report uploaded will be sent to the Compliance and Enforcement 

Branch through the post.approvals@environment.gov.au email address. 

 

 

 

  

http://yara.com.au/about-yara/about-yara-local/yara-pilbara/nitrates/
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2 Current Status 

During the reporting period construction of the Project has substantially progressed. 

At the end of the reporting period commissioning is about to commence. 

Significant milestones achieved during the period include hook up of delivered 

modules, pre-commissioning of utilities and services and mechanical completion of 

some of the plant and facilities.  

A Commissioning Environmental Management Plan (EMP) has been approved by 

the Western Australian Department of Environment Regulation (DER) (as a 

requirement of Works Approval 4701/2010/1) and is in effect along with the 

Construction EMP. An Operational EMP for the TAN plant has been drafted and 

submitted to the DEE for review.  

Environmental monitoring and reporting has continued during the reporting period, 

as YPN has commenced transitioning the TAN plant site from the Engineering 

Procurement Construction (EPC) contractor to YPN operational control. Under the 

terms of the EPC contract resourcing environmental management and reporting are 

the responsibility of the contractor. Due to deficiencies in this arrangement Yara 

Pilbara assumed responsibility for these functions in mid-2016. 

During the period YPN continued to financially contribute through the Burrup Rock 

Art Technical Working Group (BRATWG) to the DER’s rock art monitoring program.  

YPN understands the 2015 monitoring was completed in August 2015 with a report 

subsequently provided to BRATWG. This monitoring report is yet to be published on 

the DER website and YPN has not been provided a copy, however draft copies of 

the report have been made available to third parties. 

YPN has a requirement under the TAN plant’s EPBC approval (EPBC 2008/4546 

Condition 10(d)) to provide the DER-managed monitoring program results to the 

DEE within two months of the monitoring report being completed. At the time of 

preparing this 2016 ACR, YPN has not been provided with a copy of the report and 

therefore has not been able to submit the report to the Department, the Murujuga 

Aboriginal Corporation nor publish the report on YPN’s website as required by 

EPBC 2008/4546 Condition 10. 

The term of appointment for BRATWG expired on 30 June 2016, with the extension 

dependent on a review of the outcomes of the rock art monitoring program 

undertaken by the group. At this stage YPN are unaware of the status of the 

extension process. Following from contact made with representatives from DER, 

Yara Pilbara has written to the Minister for the Environment stating that Yara Pilbara 

supports the continuation of BRATWG in its role of overseeing the Burrup rock art 

monitoring program to assist in the ongoing protection and preservation of 

petroglyphs on the Burrup Peninsula. Furthermore Yara Pilbara has requested 

membership to BRATWG. 

Due to the nature of the non-compliance associated with the rock art monitoring 

work YPN will commence proceedings with the DEE to vary Condition 10 under 

Section 143 of the EPBC Act. 
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3 Compliance 

3.1 Statement of Compliance 

The results of the assessment of compliance with EPBC2008/4546 approval 

conditions are shown in Table 1.  

A total of 15 items were assessed. The assessment found the following: 

 9 items were found as compliant; 

 3 items were found as not applicable; and 

 3 items was assessed as non-compliant. 

Details of the following events which lead to the non-compliant items are contained 

within Section 3.3: 

 Non-compliance - Condition 3; Failure to prepare and submit the Annual 

Compliance report by 17 May 2016; 

 Non-compliance - Condition 10; Inability to submit Heritage Monitoring 

Report for 2015; and 

 Non-compliance - Condition 14; Failure to make management plans and 

monitoring programs publically available. 

In preparation of this 2016 ACR YPN has identified some gaps in evidence, 

specifically with reference to historic correspondence between YPN and various 

regulators that has been cited as evidence in previous ACRs. Where YPN does not 

currently have the original or a copy of the evidence, but reference to the evidence 

has been previously made, the evidence has been flagged as “not sighted”.  A full 

list of “not sighted” evidence is provided within Section 6. 

In assessing compliance the following definitions have been used: 

Designations Definition 

Compliant ‘Compliance’ is achieved when all the requirements of a condition have been met, 
including the implementation of management plans or other measures required by 
those conditions. 

Non-compliant A designation of ‘non-compliance’ should be given where the requirements of a 
condition or elements of a condition, including the implementation of management 
plans and other measures, have not been met. 

Not applicable A designation of ‘not applicable ‘ should be given where the requirements of a 
condition or elements of a condition fall outside of the scope of the current 
reporting period. For example a condition which applies to an activity that has not 
yet commenced 
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3.2 EPBC2008/4546 Compliance Table 

Table 1      EPBC2008/4546 Compliance Table 

Condition 
Number 

Condition 
Is the Project compliant 
with this condition? 

Evidence / Comments 

1 Within 30 days after the commencement of the action, the person taking the action must advise the 

Department in writing of the actual date of commencement. 

Compliant Letter sent to SEWPaC on 17 February 2013 (not sighted). 

2 The person taking the action must maintain accurate records substantiating all activities associated 

with or relevant to the conditions of approval, including measures taken to implement the plan(s) and 

program(s) required by this approval, and make them available upon request to the Department. Such 

records may be subject to audit by the Department or an independent auditor in accordance with 

section 458 of the EPBC Act, or used to verify compliance with the conditions of approval. Summaries 

of audits will be posted on the Department’s website. The results of audits may also be publicised 

through the general media. 

Compliant Documentation is available upon request by the Department. 

3 Within three months of every 12 month anniversary of the commencement of the action, the person 

taking the action must publish a report on their website addressing compliance with each of the 

conditions of this approval, including implementation of any management plans and monitoring 

programs as specified in the conditions. Documentary evidence providing proof of the date of 

publication and non-compliance with any of the conditions of this approval must be provided to the 

Department at the same time as the compliance report is published. 

Non-Compliant This report “Annual Compliance Report February 2015/February 2016” meets the requirement 

for the report. The report was not finalized within the required timeframe, that is by 17 May 2016. 

This was due to non-performance of the TAN Project Engineering, Procurement & Construction 

project. 

4 The person taking the action must ensure that wastewater from the facility meets the requirements set 

out in Statement 594 for discharges into the Multi User Brine Return Line (MUBRL). 

Compliant Cooling water has been designed and constructed to discharge to the MUBRL. No discharges 

were made during the reporting period. 

5 To ensure the protection of listed threatened species and listed migratory species, the person taking 

the action must notify the Department of any proposal to apply larvicide or adulticide within the project 

site (Attachment 1) and develop a management plan for such an application(s). This management plan 

must be approved by the Minister and include details as to: 

the chemical make-up to be applied; 

the areas in which spray will be applied; 

the timeframe over which spray will be applied; 

the season in which spray will be applied; 

potential impacts of the larvicide or adulticide on listed threatened and listed migratory species; and 

mitigation measures proposed for potential impacts on listed threatened and migratory species. 

This notification must be provided to the Department in writing at least six (6) months prior to any 

proposed application. Any proposal to apply larvicide or adulticide within the project site must be 

undertaken in accordance with the management plan. 

Compliant No mosquito larvicide or adulticide has been applied within the TAN Plant site during the 

reporting period. 

6 To ensure the protection of listed threatened species and listed migratory species, the person taking 

the action must: 

a) Employ such structures and apparatus as are necessary and agreed by the Western Australian 

Department of Environment and Conservation to deter birds from entering the contaminated water 

pond, clean water pond, and sewage wastewater treatment station evaporation pond, as per Condition 

7.1 (Appendix 4) in the Environmental Protection Authority’s recommendation report; and 

Compliant  Bird deterrent systems were assessed and the preferred option agreed by Department of Parks 

and Wildlife as appropriate for the site (Attachment 6A). 

Bird deterrent wires have been installed over contaminated water ponds, clean water ponds, and 

sewage wastewater treatment evaporation pond, as described in the Bird Deterrent Systems 

Assessment Report (Attachment 6B). (see also photograph – Attachment 6C) 
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Condition 
Number 

Condition 
Is the Project compliant 
with this condition? 

Evidence / Comments 

b) Ensure these structures and apparatus are in place prior to commissioning.  

7 To ensure the protection of the listed threatened species; listed migratory species and the values of the 

Dampier Archipelago (including Burrup Peninsula) National Heritage Place, the person taking the 

action must submit to the Department those management plans containing management actions aimed 

at reducing impacts upon these relevant matters of national environmental significance, including: 

a) Construction Environmental Management Plan (CEMP), which must be submitted to the Department 

at least two (2) months prior to construction and must include, but not be limited to, management 

measures for the following: 

• Air Quality and Dust; 

• Water Quality; 

• Erosion Control and Storm Water; 

• Waste; 

• Traffic; and 

• Blasting (if required). 

b) Operational Environmental Management Plan (OEMP), must be submitted to the Department at 

least two (2) months prior to operation and must include, but not be limited to, management measures 

for the following: 

• Erosion Control and Storm Water; 

• Water Quality; 

• Air Quality and Dust; 

• Waste; 

• Traffic; and 

• Blasting (if required). 

c) Additional management plans, including those covering both construction and operation, must be 

submitted to the Department at least two (2) months prior to construction, including: 

• Aboriginal Heritage Management Plan; 

• Hazardous Materials Management Plan; and 

• Emergency Response Management Plan. 

Construction and operation cannot begin until the management plans mentioned above have been 

approved by the Minister. 

The contents of these management plans, and any other construction or operation management plans 

required for the project, must not contain management actions that are inconsistent with these approval 

conditions or the National Heritage management principles. 

Compliant Construction Environmental Management Plan (CEMP), Hazardous Material Management Plan 

(HMMP) and Emergency Response Management Plan (ERMP) were sent to SEWPaC on 

22
 
September 2012 and approved on 22 November 2012 (Attachment 7A). 

The Aboriginal Heritage Management Plan (AHMP) was approved by SEWPaC on 24 October 

2012 (Attachment 7B). 

During the reporting period the following management plans were implemented: 

Construction Environmental Management Plan (CEMP) including management measures for: 

Air Quality and Dust; 

Water Quality; 

Erosion Control and Storm Water; 

Waste;  

Traffic; 

Additionally, the following management plans were implemented: 

Aboriginal Heritage Management Plan; 

Hazardous Materials Management Plan; and 

Emergency Response Management Plan: 

 

A draft Operational Environmental Management Plan was submitted to DEE for review on 

30 September 2015 (Attachment 7C).  The OEMP was not finalised during the reporting period. 

8 

Note: 

modified as 

per 

variation 

To protect the values of the Dampier Archipelago (including Burrup Peninsula) National Heritage Place, 

particularly the rock art sites, the person taking the action must ensure that: 

a) Chain mesh fencing of at least 2.5 metres in height is installed around the perimeter of the project 

site prior to construction. 

b) Signs of at least 1m
2
 in size are attached to fencing at the entrance to the project site and at no less 

Compliant a) and b) Chain mesh fencing and signs are installed and have been maintained.  

c) records of personnel on site are tracked. 

e) YPN is not aware of any impacts to the National Heritage Place resulting from TAN Plant 

activities or personnel involved in construction or operation of TAN Plant. 
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Condition 
Number 

Condition 
Is the Project compliant 
with this condition? 

Evidence / Comments 

18/12/2013 than 50 metre intervals along the fence. These signs must clearly indicate that no construction and 

operation staff are permitted to enter areas surrounding the project site that contain manmade 

structures of a type mentioned in the Dampier Archipelago (including Burrup Peninsula) National 

Heritage Place Gazette notice and/or engravings and/or standing stones and/or archaeological material 

associated with any of the afore mentioned items unless their work specifically requires them to do so, 

and they have received permission from the construction manager and project archaeologist. 

c) The relevant supervisor records the names of all those required to access areas . 

Note: 8d) has been deleted as per variation 18/12/2013. 

e) Any impact the action has on the heritage values of the Dampier Archipelago (including Burrup 

Peninsula) National Heritage Place must be reported to the Department in writing within 72 hours. 

Impacts may include (but will not necessarily be limited to) any impacts caused by construction activity; 

vandalism perpetrated by personnel involved in plant construction or operation; spillage of potentially 

corrosive materials into the National Heritage Place; impacts from blasting activity. 

9 To protect the National Heritage Place, particularly the rock art sites, the person taking the action must 

undertake an air quality monitoring program. The air quality monitoring program must: 

a) Undertake air quality monitoring at three (3) sites as shown in Attachment 2. These sites being sites 

previously selected, designed, fenced off and used in the original Western Australian Department of 

Environment and Conservation (WA DEC)/CSIRO air quality monitoring program. 

• Site 5 - Burrup Road site; 

• Site 6 - Water tanks site; and 

• Site 7 - Deep Gorge site. 

The air quality monitoring must be undertaken for a period of not less than 24 months beginning from 

the commencement of construction. The results of this monitoring will be used to establish baseline 

data on levels of: 

• Ammonia (NH3); 

• Nitrogen Oxides (NOx); 

• Sulphur Oxides (SOx); and 

• Total suspended particulates (TSP), including dust at those rock art sites. 

b) Ensure that the monitoring of air quality at rock art sites is undertaken by a suitably qualified person 

(Air Quality). 

c) Ensure air quality readings during the twenty four (24) months of baseline monitoring are taken at 

least four (4) times in every 12 months. 

d) Ensure that the baseline data established from the air quality monitoring is reported to the 

Department in writing within 12 months of the completion of construction or following twenty four (24) 

months of baseline monitoring (which ever finishes last). 

The report must include a map clearly showing the location of each rock art site being monitored. 

e) Ensure air quality monitoring of the rock art monitoring sites (sites 5, 6 and 7) is continued for an 

additional period of five (5) years, following the establishment of baseline data and once operation has 

commenced, to record levels of NH3 NOx, SOx and TSP, including dust. 

f) Report the results of the five (5) years of monitoring following the establishment of baseline, as per 

Compliant Air quality monitoring equipment has been installed at the three sites and was commissioned in 

September 2013. 

Each location has been provided with the following equipment: 

• One ADS Atmospheric Precipitation sampler. 

• One MIE ADR-1500 particulate matter monitor (PM10). 

• One dust deposition gauge (total solids suspended). 

• NH3, NOx, SOx diffusion tubes (duplicate collected at each monitoring site). 

• One tipping rain gauge. 

• Minivol TAS for PM10 at Water Tanks site, in order to compare readings between MIE ADR-

1500 and Minivol TAS.  

Monitoring has been undertaken as per Condition 9(c) and will be reported to the Department in 

writing within 12 months of the completion of construction, ie 21 February 2017 (Attachment 9A).  
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Condition 
Number 

Condition 
Is the Project compliant 
with this condition? 

Evidence / Comments 

condition 9(e) above, to the Department, in writing, within two (2) months of that year’s monitoring 

having been completed. 

10 

Note: 

modified as 

per 

variations 

18/12/2013 

and 

10/02/2014 

To protect the values of the Dampier Archipelago (including Burrup Peninsula) National Heritage Place, 

particularly the rock art sites, the person taking the action must participate in monitoring the rock art by: 

a) Contributing a pro-rata amount annually (in line with that currently utilised by the WA DER, but not 

exceeding $15,000/year) for a period of not less than two (2) years from the beginning of construction 

to DER for the DER-managed colour contrast and spectral mineralogy Monitoring Program (DER-

managed Monitoring Program), which is an independent scientific program of monitoring, to detect any 

changes in patination, including any discolouration, of the surface of the rock art or the surrounding 

rock surface; 

b) If the DER-managed Monitoring Program continues after the completion of the two year period 

referenced in condition 10(a) above, the person taking the action must continue to provide the agreed 

annual contribution referenced in condition 10(a), for an additional period of five (5) years maximum or 

until the DER-managed Monitoring Program is concluded (whichever is reached first). 

c) In addition to the above condition 10(a) and 10(b) requirements, the person taking the action must 

provide for additional monitoring of rock art sites in a manner that is consistent with the DER-managed 

Monitoring Program. The monitoring of additional rock art sites must meet the following requirements. 

Engage a heritage monitor o(other suitably qualified person (Heritage) to survey rock art sites within a 

two (2) kilometre radius of the project site, to provide advice on any changes to the appearance, or 

cultural value, of rock art sites within the examined area 

The monitoring must be undertaken in a manner that is consistent with and complementary to the 

monitoring of rock art sites undertaken through the OER­ managed Monitoring Program. If agreed by 

DER the monitoring of additional rock art sites may be integrated with the DER managed Monitoring 

Program, with the person taking the action providing full contribution to the DER for the additional site 

monitoring. 

Prior to undertaking condition 1O(c) monitoring, provide the department with written endorsement from 

a heritage monitor or other suitably qualified person (Heritage) on the suitability of the rock art 

monitoring proposed under condition  10(c). 

Undertake the condition 10(c) rock art monitoring at least once annually, where the first rock art 

monitoring event must be undertaken within 16 months of the commencement of construction  (Note:  

The monitoring must continue for at least five (5) years of the plant's operations and until the person 

taking that action has demonstrated in writing, to the satisfaction of the Minister, that operation is not 

having unacceptable impacts on the rock art sites.  

At least once annually, engage with the Murujuga Aboriginal Corporation in the planning and reporting 

associated with the annual survey of rock art sites required under condition 10(c). 

d) Within two (2) months of the results of the DER-managed Monitoring Program and monitoring 

undertaken under condition 10(c) being completed, the person taking the action must provide the 

results, including a report on the condition 10(c) monitoring to the Department and to the Murujuga 

Aboriginal Corporation. The person taking the action must also publish the monitoring report on their 

website at the same time as submitting it to the department. 

Non-compliant During the period YPN continued to financially contribute through the Burrup Rock Art Technical 

Working Group (BRATWG) to the Department of Environment Regulation’s (DER) rock art 

monitoring program. 

On 31 January 2014, YPN and BRATWG agreed to expand the rock art monitoring program 

within two kilometres of the project site in order to comply with the variation condition received 

from Federal Government (Department of the Environment). 

The Heritage Monitoring of six sites within 2 km of YPN’s TAN Plant site in the Burrup Peninsula 

has been measured 2013 and 2014.  The engravings and background rocks are measured in 

situ.  Measurement of the annual colour and mineralogical changes utilised two 

spectrophotometer techniques, the Analytical Spectral Device (ASD) and the BYK colour 

spectrophotometer 

YPN have been informed that the 2015 monitoring was completed in August 2015 with a draft 

report issued to BRATWG.  However, this monitoring report has not been published on the DER 

website nor has YPN been provided a copy; though YPN understand that the draft report has 

been made available to third parties for review.  Consequently, YPN have not been able to 

submit the report to the Department, the Murujuga Aboriginal Corporation nor publish the report 

on YPN’s website as required by this condition. 

 

11 

Note: 

If the results of the DER-managed Monitoring Program (colour contrast and spectral mineralogy 

monitoring) or additional monitoring required under condition 10(c) show there is evidence of changes 

Not Applicable YPN has not been notified of any evidence of changes in patination of monitored rock art 

surfaces. 
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Condition 
Number 

Condition 
Is the Project compliant 
with this condition? 

Evidence / Comments 

modified as 

per 

variation 

18/12/2013 

in patination, including but not limited to discolouration of the surface of the rock art motif or the 

surrounding rock surface, including patina, the person taking the action must: 

a) Upon being notified that evidence of changes in patination of monitored rock art surfaces have been 

identified, notify the Department within 72 hours in writing of this reported change in the surface of the 

rock art; 

b) From the date that changes in patination of the rock art surface/s is reported (the event), continue to 

provide funds annually in the amount specified in condition 10(b) to the DER-managed Monitoring 

Program for a period of a further five (5) years (maximum) from the event date; 

c) Within two (2) months of the date that changes in patination of the rock art surface is reported, 

provide a management plan to the Minister for approval regarding the reported changes. This 

Management plan must include. 

i. a summary of the results of the DER-managed Monitoring Program and the 

air quality monitoring program required under condition 9 to that date, 

ii. a detailed description of the changes detected in the surface of the rock art motif {the event); 

iii. if identifiable, an analysis of the cause or causes of the detected change in the rock art surface. This 

analysis must be provided by a suitably qualified person from the DER-managed Monitoring Program; 

iv. details of consultation with a suitably qualified person to determine appropriate mitigation to further 

protect those rock art sites surrounding the project site from degradation; and 

v a detailed plan for the continuation, for a further period of five (5) years from the date of the reported 

event, of the DER-managed Monitoring Program and the air quality monitoring program required under 

condition 9. 

If the Minister approves the management plan(s) required under condition 11(c), then the approved 

plan{s) must be implemented. 

12 If the person taking the action wishes to carry out any activity otherwise than in accordance with the 

management plan(s) and or monitoring program(s) as specified in the conditions, the person taking the 

action must submit to the department for the Minister’s written approval a revised version of that 

management plan(s) and or monitoring program(s). The varied activity shall not commence until the 

Minister has approved the varied management plan(s) and or monitoring program(s) in writing. The 

Minister will not approve a varied management plan(s) and or monitoring program(s) unless the revised 

management plan(s) and or monitoring program(s) would result in an equivalent or improved 

environmental outcome over time. If the Minister approves the revised management plan(s), and or 

monitoring program(s) that management plan(s) and or monitoring program(s) must be implemented in 

place of the management plan(s) and or monitoring program(s) originally approved. 

Not Applicable No request to carry out activities otherwise than in accordance with the management plan(s) and 

monitoring program(s) was submitted to the Minister during the reporting period. 

13 If the Federal Minister believes that it is necessary or convenient for the better protection of National 

Heritage Place, listed threatened species and communities and listed migratory species to do so, the 

Minister may request that the person taking the action make specified revisions to the management 

plan(s), monitoring program(s) specified in the conditions and submit the revised management plan(s), 

monitoring program(s) for the Minister’s written approval. The person taking the action must comply 

with any such request. The revised approved management plan(s), monitoring program(s), must be 

implemented. Unless the Minister has approved the revised management plan(s), monitoring 

program(s), then the person taking the action must continue to implement the management plan(s), 

monitoring program(s) originally approved, as specified in the conditions. 

Not applicable The Minister has made no request during the reporting period. 
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Condition 
Number 

Condition 
Is the Project compliant 
with this condition? 

Evidence / Comments 

14 Unless otherwise agreed to in writing by the Minister, the person taking the action must publish all 

management plan(s) and monitoring program(s) referred to in these conditions of approval on their 

website. Each management plan(s) and monitoring program(s) must be published on the website within 

1 month of being approved. 

Not Compliant YPN is unable to provide evidence of when all management plan(s) and monitoring program(s) were 

published on the website, yara.com.au.  In future, a URL link to the report uploaded will be sent to the 

Compliance and Enforcement Branch through the post.approvals@environment.gov.au email address. 

15 If, at any time after 2 years from the date of this approval, the person taking the action has not 

substantially commenced the action, then the person taking the action must not substantially 

commence the action without the written agreement of the Minister. 

Compliant The TAN Plant substantially commenced in 2012, within 2 years of the date of approval. 
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3.3 Details of Non-Compliance(s) 

3.3.1 Non-compliance – Condition 3 

Which EPBC approval condition number was non-compliant? 

Condition 3 – Preparation and submission of Annual Compliance Report 

Who detected the non-compliance? 

YPN 

On what date(s) was the non-compliance detected? 

17 May 2016 

Was the Department notified of the non-compliance and if so, when and how? 

Yes. Letter from YPN, Brian Howarth, Subject: EPBC 2008/4546 Annual Compliance Report, 

dated 21 September 2016 

How the non-compliance was/will be corrected. 

This 2016 ACR has been prepared to meet Condition 3. It has been submitted to the Department 

outside of the timeframe required by Condition 3. 

Who (the actual person completing the correction) was/is responsible for correcting the non-

compliance. 

YPN’s Health, Environment, Safety and Quality Manager, Brian Howarth. 

Date corrective measures were/will be commenced and/or completed or the timeframe for 

correction. 

Preparation of the report commenced in September 2016 and will be completed by 7 October 

2016. 

What measures have been/will be taken to avoid recurrence 

This action was a responsibility of the TAN EPC Contractor. As part of YPN’s environmental 

management system a regulatory reporting schedule has been developed so that tasks associated 

with preparation and submission of the TAN Plant ACR is conducted in a timely manner to meet 

the timing requirements of Condition 3. 
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3.3.2 Non-compliance – Condition 10 

Which EPBC approval condition number was non-compliant? 

Condition 10 – Undertake Heritage Monitoring 

Who detected the non-compliance? 

YPN 

On what date(s) was the non-compliance detected? 

17 May 2016 

Was the Department notified of the non-compliance and if so, when and how? 

Yes. Letter from YPN, Brian Howarth, Subject: EPBC 2008/4546 Heritage Monitoring Report, 

dated 21 September 2016 

How the non-compliance was/will be corrected. 

YPN has made contact with representatives from DER to ascertain the status of BRATWG and the 

2016 Burrup Rock Art Monitoring Report (based on the 2015 monitoring), however, at the date of 

this ACR, there has been no advice forthcoming. 

Who (the actual person completing the correction) was/is responsible for correcting the non-

compliance. 

YPN’s Health, Environment, Safety and Quality Manager, Brian Howarth 

Date corrective measures were/will be commenced and/or completed or the timeframe for 

correction. 

Formal written communication with the DER regarding the tenure of BRATWG commenced in 

September 2016. 

What measures have been/will be taken to avoid recurrence 

YPN will commence proceedings to vary the condition under Section 143 of the EPBC Act. 
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3.3.3 Non-compliance – Condition 14 

Which EPBC approval condition number was non-compliant? 

Condition 14 – Make plans and programs available on website. 

Who detected the non-compliance? 

YPN 

On what date(s) was the non-compliance detected? 

September 2016 

Was the Department notified of the non-compliance and if so, when and how? 

No. 

How the non-compliance was/will be corrected. 

The Yara website was updated on 6 October 2016 to include all approved Management Plans and 

Monitoring Programs. 

Who (the actual person completing the correction) was/is responsible for correcting the non-

compliance. 

YPN’s Health, Environment, Safety and Quality Manager, Brian Howarth. 

Date corrective measures were/will be commenced and/or completed or the timeframe for 

correction. 

Corrective measures were completed 6 October 2016. 

What measures have been/will be taken to avoid recurrence 

YPN Document Control now has responsibility for update and maintenance of the documents to be 

made publically available. 
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4 Management Plans 

During the reporting period the following management plans were implemented: 

 Construction Environmental Management Plan (CEMP) including 

management measures for: 

o Air Quality and Dust; 

o Water Quality; 

o Erosion Control and Storm Water; 

o Waste; and 

o Traffic.  

 Aboriginal Heritage Management Plan; 

 Hazardous Materials Management Plan; and 

 Emergency Response Management Plan: 
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5 New Environmental Risks 

The construction phase of the TAN Plant was largely completed during the reporting 

period. During the 2016-2017 reporting period it is expected that the TANPF will 

move into operational phase and the environmental risks will reflect this. A draft 

Operations Environmental Management Plan has been developed for the TAN Plant 

and once approved by the Department this will be implemented to control the 

environmental risks associated with the facility. 

No new environmental risks that were not contemplated in the Project referral and 

assessment process have been identified. 
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6 Attachments 

The following documents are attached to this 2016 CAR as evidence of compliance: 

 Attachment 6A: Email from DPAW, dated 25 June 2015, providing support 

for bird deterrent systems assessment and selected technology. 

 Attachment 6B: Bird Deterrent Systems Assessment Report. 

 Attachment 6C: Photograph of bird deterrent lines across site water pond. 

 Attachment 7A: Letter from SEWPAC, dated 22 November 2012, approving 

CEMP, HMMP and ERMP. 

 Attachment 7B: Letter from SEWPAC, dated 24 October 2012, approving 

AHMP. 

 Attachment 7C: Letter to DEE, dated 30 September 2015, submitting draft 

Operational Environmental Management Plan 

 Attachment 9A: DER Letter for Commissioning 

The following list of evidence has not been sighted during the preparation of this 

2016 ACR, but has been referenced in previous ACR’s for the TAN plant: 

 Letter to SEWPaC, dated 17th February 2013, advising date of 

commencement of action EPBC2008/4546. 
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Attachment 6A 

Email from DPAW, dated 25 June 2015, providing support for bird deterrent systems 

assessment and selected technology. 
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Peter French

Subject: FW: Request to get approval of bird deterrents as per condition 7.1 of MS 870 of YARA 

PILBARA NITRATE Project

Attachments: 20150618085325416.pdf

From: Corbellini, Michelle [mailto:Michelle.Corbellini@DPaW.wa.gov.au]  

Sent: Thursday, June 25, 2015 1:48 PM 
To: Rajan Sinha 

Cc: Wessels, Nigel 
Subject: RE: Request to get approval of bird deterrents as per condition 7.1 of MS 870 of YARA PILBARA NITRATE 

Project 

 

Hi Rajan 

 

Yara fertiliser Pilbara’s proposed methodology appears to align directly with the Department of Parks and Wildlife’s 

(Parks and Wildlife) Pilbara Region advice dated 23 April 2015.  Parks and Wildlife has no further comments on the 

proposed bird deterrent methods. 

 

Kind regards 

 

Michelle Corbellini  

Environmental Project Coordinator  

Pilbara Region 

 

Department of Parks and Wildlife  

Locked Bag 104, Bentley Delivery Centre, WA, 6983 

Ph: (08) 9334 0260 

Michelle.Corbellini@DPaW.wa.gov.au 

 

 
 

 

 

From: Rajan Sinha [mailto:rajan.sinha@yara.com]  

Sent: Thursday, 18 June 2015 9:47 AM 

To: Corbellini, Michelle 
Cc: Wessels, Nigel 

Subject: RE: Request to get approval of bird deterrents as per condition 7.1 of MS 870 of YARA PILBARA NITRATE 

Project 

 

Hi Michelle, 

 

Please find the attached document with regards to the information requested under your mail  below  as per your 

advice and it is related with overhead wires. Enclosed please see updated Bird Deterrent System Assessment report. 

 

Please feel free to contact me for any further information. Your approval on the above is highly appreciated. 

 

 

Regards, 
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Rajan Sinha 

Technical Services and Business Development Manager 

Operations 

Upstream 

Production 

Mobile: +61 410 840 369 

Office: +61891834139 

Email: rajan.sinha@yara.com 

 

Yara Pilbara Fertilisers Pty Ltd 
Lot 564. Village Road Burrup 
WA 6714 Karratha, Australia 
www.yara.com 

  

 
  

   
  

 

 

From: Corbellini, Michelle [mailto:Michelle.Corbellini@DPaW.wa.gov.au]  

Sent: Thursday, April 23, 2015 2:24 PM 

To: Rajan Sinha 
Cc: Wessels, Nigel 

Subject: RE: Request to get approval of bird deterrents as per condition 7.1 of MS 870 of YARA PILBARA NITRATE 
Project 

 

Hi Rajan 

 

Thank you for providing the Department of Parks and Wildlife (Parks and Wildlife) Pilbara Region with further 

information regarding Yara Fertilisers proposed bird deterrents at the Technical Ammonium Nitrate Production Facility, 

on the Burrup Peninsula, approved under Ministerial Statement 870.  Ministerial Statement 870 includes the following 

requirement in relation to deterring birds from entering the contaminated water pond, clean water pond and sewage 

wastewater treatment station evaporation pond. 

 

7-1 The proponent shall employ such structures and apparatus as are necessary and agreed by the DEC to deter 

birds from entering the contaminated water pond, clean water pond, and sewage wastewater treatment station 

evaporation pond. 

 

Parks and Wildlife considers that the proposed deterrent techniques appear to be appropriate, provided that Yara 

Fertilisers commit to a monitoring program being developed and undertaken, to measure the effectiveness of the 

deterrent devices on the presence and abundance of bird species over time.  If monitoring systems detect no effect of 

the devices, or a reduction in effectiveness is noted over time then other methods should be considered and 

implemented.  

 

The preparation and implementation of a monitoring program is highly recommended as the effectiveness of ultrasonic 

and audio devices is variable, and highly dependent on how they are deployed, and dependent on target species 

present within the area.  The range of sounds able to be detected between species varies markedly and the 

successfulness of an audio or ultrasonic devices in deterring birds can vary based on the activity that the bird is 

undertaking.  There are concerns about relying solely on audio repellents for birds because they have not been 

demonstrated to be an effective long term solution.  Some species become habituated to the devices over time.  An 

effective deterrent system requires a variety of methods to be successful, whether in combination or in rotation, as well 

as frequently changing the type, timing and location of the equipment.  Other deterrent methods which may be used in 

combination include, modifying the surface banks to make them less desirable to shorebirds (e.g. covering the banks 

with rocks to prevent nesting and foraging in the mud), or the installation of non-electrified string lines parallel across 
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the ponds to prevent birds from landing or entering the water.  Trials at BHP’s Olympic dam have been successful in 

using string lines spaced at 5m intervals to deter birds (reducing presence by 99.2%).  These additional methods should 

be considered if monitoring detects that the devices are not effective, or are decreasing in effectiveness over time. 

 

If you have any further queries please do not hesitate to contact me. 

 

Kind regards 

 

Michelle Corbellini  

Environmental Project Coordinator  

 

Department of Parks and Wildlife - Pilbara Region 

17 Dick Perry Ave, Kensington 

Locked Bag 104, Bentley Delivery Centre, WA, 6983 

Ph: (08) 9334 0260 

Michelle.Corbellini@DPaW.wa.gov.au 

 

 

 

 
 

From: Rajan Sinha [mailto:rajan.sinha@yara.com]  

Sent: Monday, 30 March 2015 8:23 PM 
To: Corbellini, Michelle 

Cc: Wessels, Nigel 
Subject: RE: Request to get approval of bird deterrents as per condition 7.1 of MS 870 of YARA PILBARA NITRATE 

Project 

 

Hi Michelle, 

 

Please find the attached document with regards to the information requested under your mail  below  ref.: “Request to 

get approval of bird deterrents as per condition 7.1 of MS 870 of YARA PILBARA NITRATE Project”, dated on 

19/December/2014. We were trying to source out the information from the vendor, and we received the detailed 

information just recently. 

 

Please feel free to contact me for any further information. Your approval on the above is highly appreciated. 

 

Regards, 

 

Rajan Sinha 

Technical Services and Business Development Manager 

Operations 

Upstream 

Production 

Mobile: +61 410 840 369 

Office: +61891834139 

Email: rajan.sinha@yara.com 
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Yara Pilbara Fertilisers Pty Ltd 
Lot 564. Village Road Burrup 
WA 6714 Karratha, Australia 
www.yara.com 

  

 
  

   
  

 

 

From: Corbellini, Michelle [mailto:Michelle.Corbellini@DPaW.wa.gov.au]  

Sent: Friday, December 19, 2014 8:20 AM 

To: Rajan Sinha 
Cc: Wessels, Nigel 

Subject: RE: Request to get approval of bird deterrents as per condition 7.1 of MS 870 of YARA PILBARA NITRATE 

Project 

 

Hi Rajan 

 

Thanks for your email and phone call to discuss yesterday. 

 

I’ve had one of Parks and Wildlife’s fauna experts review the deterrent methods proposed by Yara Pilbara Nitrate.  They 

have requested that a bit more information is provided on how this method is implemented and what other options 

have been considered by Yara Pilbara Nitrate.  If you could please provide the following information this would assist 

with a timely review of your request:  

 

• State the model of the devices (i.e. brand, model number/series) 

• Indicate the number of devices to be installed in total, and the number per pond, indicate the location of the 

installation on the map 

• Indicate how the devices will be applied - frequency of use 

• Provide information on other deterrent methods/devices which Yara has considered.  How were other options 

assessed to be appropriate or inappropriate in this circumstance? Examples of other methods include noise 

cannons, physical barriers etc.  Were other methods considered to be applied in combination (i.e. more than 

one method)? 

• State the common bird species at this site, which may use these ponds.  This is required as it appears that 

certain species are more sensitive than others to these particular deterrent devices.  The use of the device 

should be justified based on the bird species found in this area. 

 

Please note that our fauna expert and I will be taking leave over the Christmas / New Year period,  and therefore based 

on the supply of the above information we should be able to provide you with a response during January. 

 

If you do have any questions please do not hesitate to give me a call on the number below. 

 

Kind regards, 

 

Michelle Corbellini  

Environmental Project Coordinator  

 

Department of Parks and Wildlife - Pilbara Region 

17 Dick Perry Ave, Kensington 

Locked Bag 104, Bentley Delivery Centre, WA, 6983 

Ph: (08) 9334 0260 

Michelle.Corbellini@DPaW.wa.gov.au 
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From: Rajan Sinha [mailto:rajan.sinha@yara.com]  

Sent: Wednesday, 17 December 2014 11:29 AM 
To: Corbellini, Michelle 

Cc: Esszig, Fiona; David Hegerty; Jason Roberts; Guillaume Holweck 
Subject: Request to get approval of bird deterrents as per condition 7.1 of MS 870 of YARA PILBARA NITRATE Project 

 

Hi Michelle, 

 

Please note that YARA PILBARA NITRATE (YPNPL) is currently constructing a Technical Ammonium Nitrate Plant in 

Burrup Peninsula. You may get more information about this project in the website www.ypnpl.com.au . Please find the 

attached letter to get the approval of bird deterrents as per advice from Department of Environment Regulation. 

 

Please feel free to contact me for any further information. 

 

Regards, 
 

Rajan Sinha 
Deputy General Manager (TAN Project) 
Yara Pilbara 
Mobile: +61 410840369 
Office: +61 (8) 91834139 
rajan.sinha@yara.com 

 

 

Lot 564, Village Road, Burrup Peninsula 
WA 6714 
(Locked Bag 5009, Karratha WA 6714)  
ABN : 33127391422 
www.yara.com 

 

 

 

NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it, may contain 
confidential or privileged information. If you are not the intended recipient, or a person responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information 
contained in or attached to this message is STRICTLY PROHIBITED. If you have received this transmission in error, 
please immediately notify the sender and delete the e-mail and attached documents. Thank you.  

NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it, may contain 
confidential or privileged information. If you are not the intended recipient, or a person responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information 
contained in or attached to this message is STRICTLY PROHIBITED. If you have received this transmission in error, 
please immediately notify the sender and delete the e-mail and attached documents. Thank you.  
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NOTICE: This e-mail transmission, and any documents, files or previous e-mail messages attached to it, may contain 
confidential or privileged information. If you are not the intended recipient, or a person responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information 
contained in or attached to this message is STRICTLY PROHIBITED. If you have received this transmission in error, 
please immediately notify the sender and delete the e-mail and attached documents. Thank you.  
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Attachment 6B 

Bird Deterrent Systems Assessment Report. 
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Attachment 6C 

 Photograph of bird deterrent lines across site water pond 
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Attachment 7A 

Letter from SEWPAC, dated 22 November 2012, approving CEMP, HMMP and ERMP. 
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Attachment 7B 

Letter from SEWPAC, dated 24 October 2012, approving AHMP. 
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Attachment 7C:  

Letter to DEE, dated 30 September 2015, submitting draft Operational Environmental 

Management Plan 
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Attachment 9A  

DER Letter for Commissioning 
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